
North American Saxophone Alliance

a non-profit, tax-exempt organization

AGREEMENT
This Agreement made this ninth day of July, 2011, between the North American Saxophone Alliance, a non-profit corporation of the State of North Carolina, hereinafter called the "Publisher" and Thomas Liley, hereinafter called the “Author", concerning the manuscript presently entitled Eugene Rousseau: With Casual Brilliance, hereinafter called "the Work."
In consideration of their mutual promises, the parties hereby agree as follows:
1.

AUTHOR'S GRANT
The Author grants and assigns to the Publisher the full and exclusive right during the full term of copyright and all renewals thereof obtainable to publish, republish, print, reprint, reproduce and sell the Work in all forms and in all languages and in all media throughout the world.
2.

COPYRIGHT
The Publisher shall register copyright in its own name in the United States of America.
3.

AUTHOR'S WARRANTIES AND INDEMNITY

(a) The Author represents and warrants to the Publisher and its licensees that the Author is the sole proprietor of the Work and that he or she has full power to enter into this Agreement; that the Work is original and is not in the public domain unless otherwise specifically set forth in this Agreement; that the Work does not infringe or violate any copyright or other proprietary right of any other person; that the Work contains no libelous or other unlawful matter; and that the work does not constitute a violation of the right of privacy of any other person. The Author agrees to indemnify and hold the Publisher harmless for, from, and against any damages, claims, liabilities, costs, and expenses, including but not limited to reasonable attorneys' fees and court costs arising out of or resulting from a breach of the representations and warranties contained herein. In the event of any claim, demand, or suit asserted against the Publisher, if the Publisher incurs any expenses in connection with a defense or in any efforts to enforce this indemnity clause or any portion of this Agreement, it shall have the right to withhold payments due to the Author under the terms of this Agreement as payment (until paid in full) for part or all of the Author's obligations as stated herein. Any settlement of any lawsuit regarding the Work shall be subject to the approval of the Publisher, which approval shall not be unreasonably withheld. Each party shall promptly inform the other of any claim arising from this Agreement or from the publication of the Work.


(b) The Author agrees to make such changes in the Work as the Publisher or its legal representative recommends in order to lessen the risk of the Publisher's liability to third parties or of governmental action against the Publisher and/or the Author's Work.


(c) The Author agrees that during the term of this Agreement the Author will not, without prior written consent from the Publisher, directly or indirectly prepare or participate in the preparation of any Work of similar extent or character which, in the Publisher's judgment, may injure, interfere with or compete with the sale of the Work covered by this Agreement.


(d) In the event that Author fails to provide a defense to a claim or otherwise fails to adequately indemnify Publisher pursuant to the terms of this Agreement, Publisher may retain counsel of its choice at the expense of Author.


(e) The representations, warranties, and indemnities set forth herein shall survive the expiration or termination of the Agreement.

4.  
SUITS FOR INFRINGEMENT OF COPYRIGHT
If the copyright of the Work is infringed during the term hereof, then, upon notice thereof by either party, the parties shall confer with regard thereto, and if no mutually satisfactory arrangement is arrived at for joint action, the Publisher shall have the right, but not the obligation, to bring an action to enjoin such infringement and/or damages. If the Publisher elects not to bring such an action, and provides written notice of same to the Author, then the Author shall have the right to bring such action. If they proceed jointly, the expenses and recoveries, if any, shall be shared equally or in such manner as agreed by the parties in writing. If either party proceeds independently of the other under the terms herein, such parties shall bear all the expenses thereof and any recoveries shall belong to such party alone.
5.
AGREEMENT TO PUBLISH
The Publisher agrees to publish the Work at its own expense (unless otherwise specifically provided in this Agreement) within a reasonable period after the Author has delivered to the Publisher the complete, final, and acceptable manuscript as set forth below. The Publisher will promote and sell the Work in such manner (including price, title, date of publication, discounts, licensing agreements, type of advertising, number and distribution of free copies) as the Publisher deems suitable. However, if the Work is in substantially incomplete form or in need of revision at the time of this Agreement, Publisher's commitment to publish shall be contingent upon the receipt of acceptable specialist appraisals of the Work and presentation to the North American Saxophone Alliance (NASA) Executive Committee, it being understood that the decision to publish is a decision within Publisher's sole discretion. Should the NASA Executive Committee reject the Work, this Agreement shall automatically terminate.
6.
DELIVERY OF MANUSCRIPT
(a)      The Author agrees to deliver to the Publisher the complete and acceptable Work as described below, no later than August 1, 2011.
If the Author fails to deliver the Work by that date, the Publisher shall be released from all obligations under this Agreement unless the Publisher gives written notice of its willingness to postpone the delivery date; provided, however, that the Author shall not be free to submit the Work elsewhere until he or she has reoffered it to the Publisher under the same terms as set forth in this Agreement (other than terms regarding due date).
(b)
If the Publisher determines that the Work requires substantial revision or is otherwise incomplete and provides written notice of same to Author, the Publisher shall have no obligation to publish and shall be released from all obligations under this Agreement unless and until the Author has completed or revised the Work in accordance with the Publisher's recommendations.
7.
FORM OF MANUSCRIPT
The Author agrees to present one hard copy of the complete word-processed manuscript, double-spaced in Times New Roman 12-point font (including notes and bibliography) in a form prepared in accordance with the current version of the Chicago Manual of Style, together with two copies of the final disk(s) version, and camera-ready copy for all illustrations, maps, charts, drawings, or other material suitable, in Publisher's judgment, for reproduction. Publisher shall, after considering the Author's expressed wishes, have the right to determine the style, number, and placement of any and all illustrations in the Work. The Publisher is authorized to make the manuscript conform to the style and design that it believes to be most suitable for the Work; however, the Publisher shall not make substantive changes in the manuscript without the Author's consent
8.
TITLE OF WORK
If a final title for the Work agreeable to both the Author and the Publisher cannot be chosen by the time the Work is given to the designer, the Publisher shall have the right to determine the title under which the Work will be published.
9.
INDEX


The Author will prepare an index promptly after he or she receives page proof.
10.
PERMISSIONS
(a) The Author agrees to pay all permission fees (if any) for the use, reproduction or quotation in the Work of any copyrighted materials or other intellectual property owned or otherwise controlled by others, such as text, illustrations, music, photographs or graphics, and to furnish the Publisher with written evidence of the copyright proprietor's authorization to use the material, for all rights herein granted to the Publisher by the Author, including a standard form of credit to the owner to appear in the Work. The Author agrees to provide copies of the Work as required in the permission contracts.
(b) If the Work contains material taken from documents prepared and published by any government agency therefore not subject to copyright, Author shall notify Publisher in writing of the existence and location of all such materials in the Work.
11.
PROOF CORRECTIONS

The Publisher shall submit to the Author such proofs as it and the Author agree are necessary. The Author agrees to read, to correct clearly and legibly, and to return promptly all proof sheets of the Work. The Author agrees not to make changes in final page proof (beyond correcting printer's and editor's errors) or in illustrations without the Publisher's consent. If the Publisher should agree to such changes, the Publisher shall bear the expense of making them up to 5% of the cost of original composition or 5% of the cost of original plates or negatives, and any additional expenses will be charged to the Author.
12.
NEW EDITIONS
Whenever the parties agree that it is necessary, the Author will prepare material for new editions or new versions of the Work. After the Author's death or disability, the Publisher may engage persons to prepare new editions and charge the expense against the Author's royalty.  If any revision is made by third parties, the Publisher shall so indicate in the revised edition. All the terms and conditions of this Agreement except those that clearly apply only to the first edition of the Work shall apply to all revisions of the Work.
13.
LIABILITY
The Publisher will use reasonable care for any manuscript, illustration, or other material that the Author places in its custody. However, the Publisher shall not be responsible for the loss of, or damage to, any property of the Author's in its possession except loss or damage resulting from a breach of the foregoing covenant and not covered by insurance, in the possession of its independent contractors, or in the possession of anyone else to whom delivery is made by the Publisher in the normal course of operations. The Author shall keep a duplicate copy of his or her materials, including all illustrations. If there are any unique or especially valuable items in the Author's materials, such as a rare photograph, the Author shall inform the Publisher and place on record with the Publisher a valuation of it.
14.
ROYALTIES
The Publisher agrees to pay to the Author during the continuance of this Agreement, the following royalties from net sales of the Work (net sales defined as list sales less standard discounts, less returns, less shipping charges):
(a) on any regular primary edition, 10% on all copies 

(b) on any complete electronic or digitized edition sold as a single unit, 15% on all copies

(c) on free copies furnished to the Author; on copies for review, sample or other purposes; on copies sold at or below manufacturing cost, no royalty.

15.
OTHER RIGHTS
The Author grants and assigns to the Publisher the full, sole, and exclusive right to arrange for the sale, distribution, or licensing of the following rights relating to the Work, and appoints the Publisher as representative and attorney-in-fact for that purpose. If such rights are sold or licensed, the Publisher shall pay the Author, at the time of the next royalty payment after receipt of the funds, the following portion of the net amount actually received for such sale, distribution, or licensing.

(a)
Translation, first and second serial rights, selection, abridgment, condensation, digest, microform, duplication, adaptation, syndication, photocopying, excerption in omnibus volumes, course packets, receipts from a license to another publisher to reprint in whole or in part in hardback or paperback (less any production or printing services provided to the Publisher); or royalties from a book club from a special edition for distribution to its members: 50% of the net amount actually received by the Publisher.
(b) Dramatization, public reading, radio, video, television, sound recording, and motion picture rights or the right of reproduction by other mechanical devices, including such technologies as may now exist or may be invented or discovered: 50% of that net amount actually received by the Publisher.
(c) Software adaptations, non-dramatic audio or audio-visual adaptations or records of the Work, or portions of the Work by electronic or digital means otherwise now known or hereafter devised: 50% of the net amount actually received by the Publisher.
16. 
AUTHOR’S COPIES

The Publisher shall give to the Author twelve (12) free copies of the primary edition.  These copies are not for resale and are to enable the Author to meet personal obligations to libraries and others who may have helped him or her, as well as for gifts to friends and relatives and the like.  The Publisher shall send free copies to individuals who, in the Publisher’s judgment, will aid the sale of the Work.  In the case of a biographical work, if the Subject is living, the Publisher may give the Subject twelve (12) free copies.  These copies are not for resale and are to enable the Subject to meet personal obligations as well as for gifts to friends and relatives and the like.  Both the Author and the Subject may purchase additional copies at list price less 40% discount plus postage.  Such orders must be addressed to the Director of Scholarly Publications of the Publisher with a request for an Author’s 40% discount and must be signed by and come directly from the Author.
17.
TERMINATION OF CONTRACT
If, after five years following the date of publication of the Work, the Publisher advises the Author in writing, to the last known address, that it has become necessary to discontinue publication, or if the Publisher fails to keep the Work in print and decides not to reprint it or license its reprinting within six months after the Author's written request that the Publisher do so, then the Author has the right to terminate this agreement by written notice. The Work shall be considered "in print" as long as copies are offered for sale in the United States through direct sales from the normal retail and wholesale channels in an English-language clothbound, paperback, or electronic version and are available from the Publisher or its licensee. Upon receipt of the Author's notice the Publisher shall assign the copyright of the Work to the Author; thereupon all then existing rights granted to the Publisher under this agreement shall revert to the Author, except that the Publisher shall continue to receive its share of the proceeds as defined in Article IV from any license already granted prior to receipt of the Author's notice.
18.
BINDING ON HEIRS AND ASSIGNS
This Agreement shall be binding upon and inure to the benefit of the parties hereto and to their heirs, successors, executors, administrators, and assigns. 
19.
ENTIRE AGREEMENT
This Agreement constitutes the entire Agreement between the parties and no addition, modification, or amendment hereto shall be effective unless in writing and executed by the parties hereto.
20.
NOTICES
All notices and all other matters pertaining to this Agreement requiring delivery to a party shall be in writing and shall be deemed to have been duly given when received by the addressee at the following addresses:



For the Publisher: 

North American Saxophone Alliance
John Nichol, President

1216 Fairfield Drive

Mount Pleasant, MI 48858





For the Author: 

Thomas Liley
540 Delkir Court
Naperville, IL 60565-4166
The Author or the Author's estate must notify the North American Saxophone Alliance of any change of address. Such notices shall be mailed to North American Saxophone Alliance, at the address listed above.
The Publisher will notify the Author or the Author’s estate of any change of address. Such notices will be mailed to the current address on file with the publisher at the time of mailing.
21.
SEVERABILITY
If any provision of this Agreement is contrary to, prohibited, or deemed invalid by applicable laws or regulations of any jurisdiction in which it is sought to be enforced, then such provision shall be deemed inapplicable and omitted but shall not invalidate the remaining provisions of this Agreement.
22.
VENUE AND GOVERNING LAW
This Agreement, and any disputes hereunder, shall be construed in accordance with the laws of the State of North Carolina and enforced in the court of the State of North Carolina. The Publisher and the Author hereby agree that venue shall be in Pitt County, North Carolina.
The Author and the Publisher agree to all the provisions of the Agreement and affix their signatures.

Author

Thomas Liley
Date:

For the North American Saxophone Alliance

John Nichol, President, North American Saxophone Alliance

Date:

Eric Lau, Secretary, North American Saxophone Alliance

Date:

Witnesses (for Liley):


(1)




(2)



Witnesses (for Nichol):


(1)




(2)



Witnesses (for Lau):


(1)




(2)

 

AUTHOR: For the records of the North American Saxophone Alliance 
(for copyright, tax, and inheritance purposes):

Citizenship
     Country of permanent residence

Social Security Number

Name and birth date of children 

Author's home address
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